KOHCTUTYLUMOHHbIX CYl POCCUACKOW ®EOEPALIUA
UmeHem Poccuimnckon ®depepauum

NMOCTAHOBJIIEHUE
oT 25 uroHa 2015 r. N 16-

no Aeny O NPOBEPKE KOHCTUTYLIMOHHOCTH
NMYHKTA 2 CTATbW 207 U CTATbU 216 HAJITOTOBOI'O KOAEKCA
POCCUUCKON ®EOEPALIUM B CBA3U C XXANNOBON NPAXXOAHUHA
PECNYBJINKU BEJNTAPYCb C.MN. NAPCKOIo

Koncrutynmonnsiit Cyn Poccuiickoit @enepanuu B coctase IIpencenarens B./l. 3opbkuna, cynei
K.B. Apanosckoro, A.U. boitnosa, H.C. bonnaps, I'.A. I'amxuesa, FO.M. [lanunosa, JI.M. XKapkosoii,
I''A. Kumuna, C.M. KazanmneBa, M.M. Kueangpoa, C.JI. Knszea, A.H. Koxortora, JI.O.
KpacaBuukosoii, C.II. Maspuna, H.B. MenbauxoBa, lO.J[. Pyaxkuna, O.C. Xoxpskosoii, B.I.
SpocnaBuesa,

C ydacTueM NoJHOMOYHOro mnpenctasutens ['ocynapcrBenHoit ymbl B Konctutyunonnom Cyne
Poccuiickoit ®enepauuu J[.®. Bsrtkuna, nomHomouHoro mpexacraButenss Coera @Denepauuu B
Koncrutynmonnom Cyne Poccuiickoit @enepanuu AWM. AnekcanapoBa, OJHOMOYHOTO MPEIACTaBUTENS
[Ipesunenra Poccuiickoit ®enepanun B Koucturynmuonnom Cyne Poccuiickoit ®enepauuu M.B.
Kpotoga,

PYKOBOJICTBYACH cTaTheil 125 (uacth 4) Koncturyuuu Poccuiickoit ®denepanuu, myHKTOM 3 4acTu
MEPBOM, YaCTSIMHU TPEThEN U YETBEPTOH CTaThU 3, 4aCThIO MepBOM cTatbu 21, cTathsimu 36, 74, 86, 96, 97
u 99 ®enepanpHoro koHcTUTYLHOHHOTO 3aKk0oHa "O Koncturyunonnom Cyne Poccuiickoit @enepanuu’,

paccMOTpell B OTKPBITOM 3aCEIaHUHU JIEJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTH ITyHKTa 2 ctatbu 207 u
crateu 216 Hanorosoro xoaekca Poccuiickoit denepammm.

[loBooM Kk paccMOTpeHMIO Jefia siBUjach jkajgoba rpaxnanuHa PecnyOnuku benapycs C.II.
JIsapckoro. OcHOBaHMEM K PaCCMOTPEHUIO JIeNa IBUIACh OOHAPYKUBIIAACA HEOIIPEAEIEHHOCTh B BOIIPOCE
0 TOM, cOoOTBeTCTBYHOT Ju KoHctutynmu Poccuiickoit ®Penepanuu oclapuBacMble 3asBUTEIIEM
3aKOHOIIOJIOKEHUSL.

3acnmymaB coobOmenue cynpu-gokiaaunka HO.M. JlanmnoBa, OOBSICHEHHsI TIPEACTaBUTENEH
CTOPOHBI, IIPUHSBILIEH U MOANUCABUICH OClapyBaeMblil aKT, BHICTYIUICHUS IPUIIIALICHHBIX B 3aceJaHHe
noaHoMouyHOoro mpeactasutens IlpaBurensctBa Poccmiickoit ®@enepannn B Koncrurymmonnom Cyme
Poccuiickoit @enepanmn M.IO. bapmieBckoro, a Takke mpeactaBuTeNei: ot ['eHepaabHOT0 MpoKypopa
Poccniickoit ®enepannn - T.A. BacuibeBoil, o Munucrepcra roctuuuu Poccuiickont ®@enepanuu -
M.A. MensHukoBo#i, ot @exepanbHOl HajIoroBod cimyxO0el - B.B. 3BankoBa, wuccienoBas
Ipe/ICTaBICHHbIE JOKYMEHTHI U MHbIe MaTepuaibl, Koncruryunonnsiit Cya Poccuiickoit @enepaunu

YCTaHOBHIL:

1. Cormacho mnyHkry 2 crateu 207 HamoroBoro kozaekca Poccuiickoii ®enepanuu (B
[IEPBOHAYAIIBHOM pEJaKIMKM) HAJOTOBBIMU pE3UJCHTAMHM - IUIATeNbIIMKAMHU Hajora Ha JIOXOJIbI
(bu3nyecKux ULl ABJISAIOTCS (pusndeckue nna, paktuuecku Haxoasmuecs B Poccuiickoit @enepannu He
MeHee |83 kaneHAapHBIX AHEHM B TedeHHe 12 ciuepyrommx MHOApsAJ MECSLEB; NEPUOJ HAXOXKICHUS



¢uznueckoro iuua B Poccuiickoit denepanuu He mpepbiBaeTCs Ha MEPUOJbI €ro Bble3[a 3a MPEAesbl
tepputopun Poccuiickoit ®Denepanuu iss KPaTKOCPOYHOTO (MEHEE IIECTH MECSIEB) JICUCHUS WU
oOyuenusi. Cratbst 216 nanHoro Kopjekca mnpu3HaeT HaJOrOBBIM NEPUOJOM [0 JAHHOMY HAaJIOTy
KAJICHIAPHBIA 0.

1.1. I'paxnanun Pecniyonuku benapyce C.II. Jlspckuit mo npuositun 13 urons 2010 roma B
Poccuiickyro @eneparnuto 3akiouni TpyaoBoi goropop ¢ OO0 "DHepronpoeKTTeXHOJIOTUs"", KOTOPOe B
CBSI3M C OTCYTCTBHEM Y HEIr0 CTaTyca HajoroBoro pesuaeHta Poccuiickoit ®enepaunu c urong 2010 roga
KaK HaJIOTOBBIM areHT yAep)KMBAJIO M3 €ro J0XOAa HajJor Ha J10X0Jbl pu3nMyeckux Jui 1no craske 30
MIPOLIEHTOB.

B cenTsa6pe 2011 roga C.I1. JIspckuii, moaraBmivii, 4To B CBSI3M C BOBHUKHOBEHUEM Yy Hero B 2011
rojay craryca Hajiorooro pesuneHta Poccuiickonn ®enepanuy yaep:KaHHbIM HAJIOT  ITOJJIEKUT
mepepacuery mo craBke 13 TpOIEHTOB, a W3JIMINHE YIUIAY€HHAas CyMMa Hajora JI0JDKHa OBITh eMy
BO3BpAIlI€HA, [TPEJICTaBUJI B HAJIOTOBBIM OPraH JEKJIApALMIoO 0 JaHHOMY Haiory 3a 2010 ron, npuiioxxus
K HEMY 3asIBJIEHUE O BO3BpAaTE YKa3aHHOW CYyMMBI.

Hanoroseiii opran yBemomun C.II. Jlspckoro o IOMYIIEHHBIX B HAaJOTOBOW JIEKJIapaluu
HeToyHOCTSX (B pazaene "Jloxomsl oT mcrouHWKOB B Poccuiickoit ®denmepanuu" ykaszana crtaBka 30
MPOIICHTOB, a B pazzaene "CraTyc HaJIOTOIIATENbIIUKA" - YTO OH SIBJISETCS HAJIOTOBBIM PE3UICHTOM
Poccuiickoit ®denepaniun) u TpOCHI TMPEACTABUTh YTOUYHEHHYIO JAekiapamnuio. JlaHHoe TpeOoBaHMe
3asBUTENb HE BBITMOJHWI, a BIOCJIEICTBUHM OOpaTwics B TBEpCKOW pallOHHBIN Cyn ropoga MOCKBBI ¢
UCKOM 00 00s3aHUM HAJOTOBOTO OpraHa BO3BPATUTh W3JUIIHE YIUIAYCHHBIM HAJOT Ha JIOXOJIbI
¢uznueckux aun 3a 2010 rog.

Pemennem TBepckoro paitonHoro cyaa ropoaa Mockssl ot 20 aBrycra 2013 roga, ocTaBI€HHBIM
0e3 H3MEHEHMsI AaNeJUIIUOHHBIM OIpENeIEHHEM CyAeOHOM KOJUIErMM 10 TPaKIAHCKUM JielaM
MockoBckoro ropojackoro cynaa ot 28 ¢espans 2014 rona, B yIOBIETBOPEHHH €ro TpeOOBaHUN ObLIO
OTKa3aHO Ha TOM OCHOBAHHMHU, YTO B COOTBETCTBUH C mojiokeHusiMu crarer 207 um 216 Hamorosoro
kKozekca Poccuiickoin @enepan OKOHYATENBHBIA HAJOTOBBIM CTAaTyC JIMLA OINpPEAENAeTCs IO UTOram
KaJICHapHOTO T0/a; JUIsl IPpU3HAHUS JIMIA HAJIOTOBBIM pe3usieHToM Poccuiickoit ®enepaunu B 2010 roxy
HeoOxouMo ero (hakTUYecKoe HaxoxieHue Ha Tepputopun Poccum He Mmenee 183 naneit B 3Tom
KAJICHIAPHOM TOJYy; NOATBEPKJECHNUE HaxOoxIeHUs Ha Tepputopun Poccuiickont denepanun rpaxiaaH
Peciyoiuku benapych ocymiecTBisieTcss B 00IIeM TOPSAJIKE C YYETOM IMOJOKEHHM myHKTa 1 ctateu 1
[Iporokona k 3akimodeHHoMy 21 ampens 1995 ronma IlpaBurtensctBoM Pocculickoit ®enepaunu u
[IpaBurensctBoM Pecnyonmku benapycs Cornamenuto 00 m30exaHWU JBOWHOTO HAJIOTOOOJIOXKEHUS U
MIPEAOTBPALLECHNH YKIOHEHUS OT yIIaThl HAJOTOB B OTHOILIEHUH HAJIOIOB Ha JOXOJbl U HMYILECTBO; CPOK
npeObiBanus 3asButens B Poccun B 2010 roay, cornacHo npeacTaBieHHbIM JOKYMEHTaM, cocTaBuil 172
IHs, a TOTOMY OH HE MOXeT ObIThb IMpH3HAH HAJOroBeIM pe3uaeHToM Poccuiickoit ®denepauuu B
YKa3aHHOM II€pUOJIE€ U, COOTBETCTBEHHO, HAJOr Ha J0XOJbl (DU3MYECKHUX JIMI[ 32 OSTOT MEPHOJ
IepepacyeTy U BO3BPATy HE MOIJIEKHUT.

B nepenaye xaccanMOHHON »anoObl Ha JTaHHBIE CyJIEOHbIE MOCTAHOBIICHUS I PACCMOTPEHHUS B
3aceJlaHNM CyJa KacCallMOHHOW WHCTAHLMU 3asBUTENI0 TaKKe ObLJIO OTKa3aHO (ONpeaesieHHe CyAbU
MockoBckoro ropojackoro cyna ot 1 aBrycra 2014 roma). 3amecturens [Ipeacenarens Bepxosaoro Cyna
Poccuiickoit denepannn, n3ydnB HamzopHyto xanoOy C.II. Jlspckoro, He ycMOTpesn OCHOBaHHUH ISt
BHeceHus: B llpesunuym BepxoBHoro Cyna Poccuiickoit ®denepauuu npeacraBieHuss o IEpecMOTpe
CyeOHBIX MMOCTAaHOBJIEHUH TIO €T0 /Ny B MOPSJIKE HAA30pa.

1.2. Kak cnenyer u3 crateir 74, 96 m 97 ®DenepalibHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Koncrutynmonnom Cyne  Poccuiickoit  ®enepauuu", mpoBepss 1o kajobe  TIpaxkaaHuUHA



KOHCTUTYLMOHHOCTb 3aKOHOIIOJIO’KEHU, IPUMEHEHHBIX B KOHKPETHOM JeJle, PACCMOTPEHHE KOTOPOIO
3aBEpUIEHO B CyJE, W 3aTParMBalolUX KOHCTUTYL[MOHHBIE IpaBa M CBOOObI, HA HapyllIEHHE KOTOPBIX
ccbinaercs 3asButenb, Konctutynumonusii Cyn Poccuiickoit ®@enepanui NpUHUMAET MOCTAaHOBIICHUE
TOJIBKO IO MPEMETY, YKa3aHHOMY B >kajio0e, U JIUIIIb B OTHOLIEHUH TOM YacTH aKTa, KOHCTUTYLUOHHOCTh
KOTOpOl  MOJBEpraercsi COMHEHHIO, OIIeHMBas Kak OyKBaJbHBIH CMBICI paccMaTpUBAEMBIX
3aKOHOIIOJIO)KEHUN, TaK M CMBICH, NpUJaBaeMbli UM O(UIMATBHBIM U HMHBIM TOJKOBAaHUEM WIIU
CJIOKMBILEHCS MTPABOIPUMEHUTENBHON NMPAKTUKOM, a TAK)KE€ MCXOJS M3 X MECTA B CUCTEME IPABOBBIX
HOPM, He OyJyuu CBSI3aHHBIM IPH NPUHATUU PEIIECHUS OCHOBAaHHUSMHU U JOBOJAMH, U3JIOKEHHBIMU B
Kanooe.

[IpoTuBopeune mynkra 2 cratbu 207 u cratbu 216 HamoroBoro xoxekca Poccuiickoit denepanyu
ctatbsM 15 (dactpb 2) u 46 (vacth 1) Koncrurynuu Poccuiickoit ®enepauuu C.11. JIsapckuit yemarpuBaer
B HEOIPEJEICHHOCTH COAEPKAIIUXCS B HUX IMOJIOKEHHM, KacaloIUXCsl UCUUCIICHUS CPOKA HAXO0XKJIEHUS
¢usudeckoro nuna B Poccuiickoit denepannu ajs mejed OmpenesieHrus ero cTaTyca Kak HaJlOrOBOTO
pesunenra Poccuiickoit @enepannu. [lo ero MHEHWI0, NpU ONPENEICHUM JAHHOTO CpPOKA JIOJDKEH
YUUTBHIBATHCS HE HAJIOTOBBIM NEpHUOJ, OTpaHUYEHHBIM KaJEHJApHBIM rOJIOM, a MEpPHOJ] (PAKTHUECKOIrO
HaXO0XJEHUs HaJoToIUIaTeNbIIuKa Ha TeppuTopun Poccuiickont denepanuu B TeueHue 183 kajieHaapHbIX
NHEHW; MHOE MOHMMAaHUE 3THUX 3aKOHOIOJIOKEHUH HE IMO3BOJISIET HAJOTOILIATENBIIUKY OCYLIECTBUTH
BO3BpAT HaJIora Ha J0XOJbl (PU3MUECKUX JIUL], YIJIAYEHHOTO 1O MOBbIIIEHHON cTaBke (30 mpoleHToB) 3a
ITPOLLJIBIN HAJIOTOBBIN MTEPUOJ, KOTOPBIM IT0 BPEMEHU MEHBIIE, YEM KaJeHJAAPHBIN TO.

CooTBETCTBEHHO, T0JI0XKEeHUs IMyHKTa 2 ctath 207 u crathu 216 HamoroBoro xojaekca Poccuiickoi
Oenepauuu ABIAOTCA npeaMeToM paccMmoTpenust Koncruryunonnoro Cyna Poccuniickoit @enepanuu 1o
HACTOsLIEMY JIely B TOW Mepe, B KaKOM Ha MX OCHOBAaHUHU DPEIIAECTCS BOMPOC O IMOPSIAKE MCUUCICHHS
cpoka HaxoxaeHus rpaxaan Pecnyonuku benapycs B Poccuiickoit @enepanuu yist nienei onpeaeieHus
CTaBK{ IO HAJIOTY Ha J0XOJbl (U3NYECKUX JIMI] B OTHOLIEHUU BO3HATPAXKICHHS 3a pabOTy Mo HalMy,
OCYILECTBIISIEMYIO B epro1 HaxoxaeHus B Poccuiickoit denepanmu.

2. Cornacio Kouctutymuu Poccuiickoit ®enepanum Kaxaplii 00s13aH IUIATUTh 3aKOHHO
YCTaHOBJIEHHbIE Hanoru u cOopel (ctatbst 57). Ilo cMmbicily HPUBEAEHHOIO KOHCTHUTYLIMOHHOTO
MOJIOKEHUSI BO B3aUMOCBSI3U co craThsiMu 19 (wactu 1 u 2) u 62 (vacts 3) Koncruryuuu Poccuiickoit
Oenepanyy, JaHHas KOHCTUTYIMOHHas OOS3aHHOCTb U BBITEKAIOIIME U3 HEe TapaHTHH IIpaB
HaJIOTOIUIATENIBIIMKOB PaBHBIM 00pa30oM pacmpocTpaHstoTcss Ha TrpaxknaH Poccuiickont deneparuu,
MHOCTPaHHBIX TpaXkJlaH U JIUI| 0€3 rpa’kJaHCTBa.

Kpowme toro, Koncrurynus Poccniickoit @eaepannu, 3akperisis OCHOBbI HAJIOTOBOTO CYBEPEHUTETA
Poccuiickoit ®enepannn, KOTOpbIH, 0 cMbicity ee crateil 3 (dacth 1), 4 (wactu 1 u 2), 8 (vacts 1) u 57,
3aKJIFOYAETCSl B TOM YHUCJIE B MPU3HAHUU BCEMU CYOBEKTaAMM MEXIYHApOJHBIX HAJIOTOBBIX OTHOIIECHUMN
[paBa rocyjapcrBa yCTaHaBIMBaTh M B3UMAaThb HAJOTU U cOOpbI ¢ (PU3MYECKUX JUI[ U OpraHu3alui,
OCYILIECTBISIOUIMX HIKOHOMHUYECKYIO JIEATENbHOCTh B TMpeAesax €ero TEeppUTOpUM, BMECTE C TeM
JOTYCKaeT, KaK 3TO CleayeT u3 ee crareil 15 (wacts 4) u 79, BO3MOKHOCTh 3aKitodeHusi Poccuiickoi
denepanneil  MEXKIYHApOIHBIX JIOTOBOPOB IO  BOIMPOCAM  HAJNOTOOOJOXKEHHS, B  YaCTHOCTH
[IpelyCMaTpUBAIOIIUX OCOOEHHOCTH - IO CPAaBHEHMIO C HAIMOHAJbHBIM 3aKOHOJATEIbCTBOM -
HAJIOro00JI0’KEHUs JOXOJI0OB MHOCTPAaHHBIX TpaXJaH OT HCTOYHMKOB Ha Tepputopun Poccuiickoit
denepanuu.

Takue noroBopel B cwiy cratbu 15 (wacts 4) Konctutynum Poccuiickoit ®expepanuu u
KOHKpETH3UpyIoLlero ee MmyHkTta 3 cratbu 7 "MexayHapoJHble JOrOoBOpPHl IO  BOIpOcam
Hanoroo6noxxkenusa" HanoroBoro koxaekca Poccuiickoit ®denepanuu SBISIOTCS COCTAaBHOW YacCThIO
IIpaBOBOM cucTeMbl Poccum, a cOrslacHO MyHKTY | JaHHOW CTaTbM €CIM MEXAYHapOJIHBIM JOTOBOPOM
Poccuiickoit ®epepanun, COAEp)KAIIAM TOJOXKEHHUS, Kacaloluecs HaJIOroo0I0KeHuss W CcOOpOB,



YCTaHOBJIEHBl HMHBIE INPAaBWJIa U HOPMBI, 4eM mpenycMoTpeHHble HamoroBsiM komekcom Poccuiickoi
®denepalyiv U NPUHATHIMU B COOTBETCTBUU C HUM HOPMATUBHBIMU IIPABOBBIMU aKTaMH O Hajorax u (WUjm)
cbopax, TO IPUMEHSIOTCS PaBUiIa U HOPMbI MEXIyHApOIHBIX 10T0BOpoB Poccuiickoii @eneparum.

Hannuue B MCKAYHAPOAHBIX OOTOBOpax HOJ'IO)K@HPIfI, KOTOpPBIC MOJJICKAT IMPUMEHCHUIO BO
B3aMMOCBA3U C IIpaBUJIaMH HAIIMOHAJIBHOI'O 3aKOHOJATCIbLCTBA, €CJIW JOrOBOPOM HE OTOBOPCHO HHOC,
TAKXKC IMMOATBCPKIAACT, YTO UCTOJIKOBAHUEC, 4 3HAYNUT, U IPUMCHCHHUEC MCKAYHAPOJIHBIX JOTOBOPOB JOJI2KHO
OCYIICCTBJIIATHECA B COOTBETCTBHHU, IIPCKIAC BCETO, C HEIAMHA UX 3aKITHOUYCHUSA.

Takum oOpaszom, B cuiy crateit 15, 18 u 19 Koncturyuuu Poccuiickoit ®enepanuun
HaJIOrOIJIaTeNbIIMKAaM, HAJIOTOBBIM CTaTyc KOTOPBIX OMpPENENSIeTCS MEXAYHAPOIHBIM JOTOBOPOM, KaK U
HaJIOTrOIJIaTeNbIIMKAM, Y€l HAaJOrOBBIM CTAaTyC ONIPENENAETCS HaIMOHAJIbHBIM 3aKOHOJIATEIbCTBOM,
JOJIKHO OBITh TapaHTHUPOBAHO MPABO YIIAYMBATh HAJIOT B pa3Mepe He OOJIbILIEM, YeM ATO YCTAaHOBIJIEHO
COOTBETCTBYIOILIMMHU HOPMATHBHBIMU NpPEINUCAHUSIMH, a Takke oOecrieueHa cynebHas 3aiiuTa J1aHHOTO
npasa.

3. Hanoroseiii konexc Poccuiickoit ®denepanuu, OpuHATHIA (efepanbHbIM 3aKOHOJATENEM Ha
ocHoBaHuu crateit 71 (myHkT "3") u 72 (mynkt "u" yactu 1) Koncturynuu Poccuiickoit ®denepanuu u Bo
ucrnoyiHeHue ee crareil 57 u 75 (dacth 3), yCTaHABIMBAET, COTJIACHO MYHKTY 2 €ro craThM 1, cucremy
HaJIOroB 1 cOOPOB, a TaKKe 001IKe MPUHLIUIIBI HaJloroobsoxxenust u cbopoB B Poccuiickoii denepanuu, B
TOM 4YHCJie: BUJbI HAJIOroB U cOOpOB, B3UMaeMbIX B Poccuiickoit @enepaliiiii; OCHOBaHUSI BOSHUKHOBEHUS
(M3MeHeHHs, TPEKpalleHus) W TOPSI0K HMCHOJHEHUS OOs3aHHOCTEH IO YIUlaTe HajJoTOB U COOpOB;
IIPUHLNIIBI YCTAaHOBJICHHUSI, BBEJICHUS B JCHCTBHE U NPEKPALCHUs JICHCTBUS paHEe BBEACHHBIX HAJIOTOB
cyowsektoB Poccuiickoit denepanuu 1 MECTHBIX HAJIOTOB; IIpaBa W OOS3aHHOCTU HAJIOTOILIATENIBIINKOB,
HAaJIOTOBBIX OPI'aHOB M JAPYTUX YY4aCTHUKOB OTHOLIEHUH, PETYIHPYEMBIX 3aKOHOAATEIILCTBOM O HAJIOrax 1
coopax; ¢GOpMBI M METOJbl HAJOTOBOIO KOHTpPOJS; OTBETCTBEHHOCTb 3a COBEPILIEHHE HAJOTOBBIX
MIpaBOHAPYIICHUH; TOPSIOK 00KaJOBAaHUS AKTOB HAJOTOBBIX OpPraHOB M ACHCTBUU (O€3AEMCTBUS) HMX
JOJIKHOCTHBIX JIMII.

IIpu sTOoM B cootBercTBUM ¢ mpaBoBoil mno3unueil Koncturynumonnoro Cyna Poccuiickoit
®enepanyu, BoIpakKeHHOHN B noctaHoBiieHusAX oT 18 ¢espans 1997 roga N 3-I1, ot 11 Hos16ps 1997 rona
N 16-IT u ot 23 mas 2013 roga N 11-I1, Hasiorn u cOOpbl MOKHO CUMTATh 3aKOHHO YCTaHOBJICHHBIMU
TOJIBKO B TOM CJIydae, €Cu 3aKOHOM 3a(MKCHPOBAaHbI BCE CYILIECTBEHHBIE JIEMEHThHI COOTBETCTBYIOILIETO
HaJIOrOBOI'0 00513aTeJIbCTBA.

YcranaBnuBas B riaBe 23 HaJoOT Ha JIOX0/bl (PU3HUYECKUX JIMI] B KAUECTBE OJJHOTO U3 (peaepaabHbIX
HasioroB, Hanoroseiii kogekc Poccuiickont @enepannu onpeaessieT MIaTelbIInKOB JaHHOTO HAJIOTA - 3TO
¢buznueckue Nuua, SIBIAIOIIMECS HAJIOTOBBIMM pe3usieHTaMu Poccuiickoit ®@enepanuu, U QuU3nveckue
JULA, HE SBIISIIOLIMECS HAJOTOBBIMU PE3HJIECHTAMH, HO IOJIYYArOIIME JOXOAbl OT HCTOYHHKOB B
Poccuiickoit ®enepanuu (cratbs 19, nynkt 1 cratbu 207). [Ipu 3TOM HaIOTOBBIMU PE3UIACHTAMU JAHHBIN
Konekc nmpusnaer ¢pusznueckux nul, pakruyecku Haxosamuxcs B Poccuiickoit @enepanuu He meHee 183
KaJICHJAapHBIX JHEW B TeueHue 12 ciexyromux Noapsii MecALEeB; OHU 00s3aHbl IUIATUTDH HAJIOT C JI0XOJI0B,
IIOJIy4aeMbIX KaK OT HMCTOYHMKOB B Poccuiickon ®enepanyiv, Tak U OT UCTOYHHMKOB 3a IPEICIAMH
Poccuniickoit ®enepanuu; nuia, KOTOpbIE HE SBIIOTCA HAJIOTOBBIMM pe3uieHTamMu Poccuiickon
Penepanny, TPU3HAKOTCS IUIATENBIIMKAMHA JAHHOTO HAJIOra TOJBKO IO JOX0JaM OT HCTOYHHMKOB B
Poccuiickoit @enepanuu (myHkT 1 crateu 207, ctarbst 209).

CraBku Hayora Ha noxonsl ¢usmueckux juil B HamoroBom komekce Poccuiickoit deneparuu
muddepeHIUpOBaHBl MO BEJIWYMHE B 3aBUCUMOCTH OT HMCTOYHHMKA JI0XOJla M  KaTeropuu
HaJOroIUIaTeNIbIIMKA: TI0 OOIIeMy TMpaBHly, HAJOTOBas CTaBKa YyCTaHaBIMBAaeTCs B pasmepe 13
MPOIICHTOB, a i (PU3WYECKUX JHI, HE SBISIOMIMUXCS HAJOTOBBIMU pe3uJAeHTaMH Poccuiickoi



Oenepauun, - B pazmepe 30 mpoueHToB (myHKTbl 1 u 3 cratbu 224). Takas auddepeHuumanus, Kak
orMmetun Koncturynumonnsiii Cyn Poccuiickoit ®enepanuu B Onpenenenun ot 14 urong 2011 rona N
949-0-0O, ocHoBaHHasg Ha OOBEKTHBHOM KPUTEPHUHU, XapPaKTEPU3YIOIIEM CBS3b (DU3UYECKOTO JIMIA C
Hajorosou ropucaukuue Poccuiickoit denepanny, He MOKET pacCMaTpPUBAThC KaK JUCKPUMHHALMS B
3aBUCHUMOCTH OT MeCTa NMpeObIBaHUSI.

3.1. IIpaBoBO€ perynnpoBaHue, ACHUCTBOBABIIEE 10 BCTyIUIEHUS B cuily dDenepanbHOTO 3aKOHA OT
27 nrons 2006 roga N 137-®3 "O BHeceHMM M3MEHEHUM B 4acTh NEPBYIO M yacTh BTopyto Hamorosoro
kozekca Poccuiickorn denepanuu M B OTIENbHBIE 3aKOHOJATENbHbIE akThl Poccuiickon Penepanuu B
CBSA3M C OCYIIECTBJIIEHHEM MEp [0 COBEpIICHCTBOBAHHIO HAJIOrOBOIO aJMUHHCTpUpOBaHUs" W
MpU3HABaBllee HAJIOTOBBIMH pe3ujeHTamu Poccuiickoit ®enepanuu ¢Guznyueckux Jul, (HaKTUUECKU
HaxoJsIuxcsl Ha Tepputopun Poccuiickoit @enepanuu He MeHee 183 nHel B KaleHJapHOM roay (MIyHKT
2 crarbu 11 HamoroBoro xoxexca Poccuiickoit ®eneparuu), MOPOXKAATIO HEOMPEACIEHHOCTh
OTHOCHUTENIbHO HAJIWYUS y (PU3MYECKHX JIHI, MOCTOSIHHO HaXOJSIIMXCs Ha Tepputopuu Poccuiickoit
@enepany Ha Ha4yaJlo KaXIOTO HAJIOTOBOIO IIEPHOJA, CTATyCa HAJIOIOBBIX PE3UACHTOB Poccuiickoit
denepanuu.

Ora HeonpeAeNeHHOCTh B IPABONPUMEHUTENBHOM MpakTHUKE NpeojosieBalach Ha OCHOBAaHUU
Metouyeckux peKOMEHAAlUi HAJOTOBBIM OpraHaM o Hopsake npuMmeHeHust riasel 23 "Hanor Ha
noxobl ¢uznueckux aun" yactu Bropodt Hamorosoro xoxaekca Poccuiickoit denepaunn (yTBepiKACHbI
npukazoM MunucrepctBa Poccuiickoit ®enepauuu no Hajoram u cbopam ot 29 HosiOps 2000 roxa),
IpsIMO  OTIPEAETSABUINX KATeropuu (U3WYECKUX JIMI, KOTOPBIX CIEAYeT OTHOCHTHh K HaJOTOBBIM
pesunentam Pocculickoin denepanuy Ha Ha4ajao OTYETHOIO IIEPHOJIA, a TAKXKE 3aKPEIUIABIIMX MpaBUiIa
YTOYHEHUS HAJIOTOBOI'O CTATyCa HAJIOTrOIUIATENBIIMKOB (IIyHKT 3 pasnena I).

JleficTByIOIIMIA B HACTOSIIIIEE BPEMSI KPUTEPHIA, IO KOTOPOMY TO WJIM MHOE (PU3UUYECKOE JIUIIO0 MOXKET
OBITh OTHECEHO K HAJIOTOBBIM pe3uieHTaMm Poccuiickoit denepaiuu no HaloOry Ha J0X0Jbl (PU3HUECKUX
L, eciau (akTuuecku oHO Haxonuiock B Poccuiickoit denepanuu He MeHee 183 kaneHIapHbIX AHEH B
TedeHue 12 cieayronmx noapsa Mecaues, 0bl1 BBeeH denepanbHbIM 3akoHOM OT 27 utons 2006 rona N
137-®3 (mynkT 2 ctateu 207 HanoroBoro konaekca Poccuiickoit deneparuu), B pe3ynbTare 4ero s
MIEpBOM MOJIOBUHBI HAJOrOBOI'0O Mepuo/ia Obliia Mpeo1oJieHa MpobiieMa oIpeieieHHsl HaJIoroOBOro craTryca
¢uznueckux aun. COOTBETCTBEHHO, BOJIA (heAepalbHOIO 3aKOHOJAATENsl NMPU BHECEHMM W3MEHEHUH,
UCKJIIOYMBIIMX YyKa3aHWE Ha KaJeHJApHbIH ToJ M3 YCIOBUM NpUOOpETEeHHs cTaTryca HaJoroBOTO
pesuneHta Poccuiickoit ®exnepanuu, He ObUla HampaBl€Ha Ha TO, 4YTOObBI HM3MEHUThH IpaBHIIa
OKOHYATEJIbHOTO OIIPEAEIICHUs CTaTyCca HAJIOTOIUIATEIbIINKA B KOHKPETHBIN HAJIOTOBBIN ITEPHOI.

3.2. HanoroBslii cTaryc (pU3MUECKOTO JIMIIA - UCXOMS U3 KpUTEpHsl HaxoxkaeHus ero B Poccuiickoii
Oenepau He MeHee 183 kaneHAAapHBIX JHEH B TeueHue 12 craeAyromux MOJPs MECSLEB - TOYHO
OTpeJIeNIIeTCsl Ha HAa4ajlo HaJIOrOBOI'O MEpPHO/ia, OJHAKO B KOHIIE KaXKJOr0 HAJIOTOBOTO Ieproja Tpedyer
YTOYHEHHMS 110 UTOTaM 3TOTO HAJOrOBOTO MEPHOA: HAIMYME CTaTyca HAJIOTOBOIO pe3uaeHTa Poccuiickon
@enepanyy, ycTaHABIMBAEMOI0 B Hayalle HAJIOTOBOIO MEpUOJa Ha KaXIyl0 JaTy BBIIUIATHI JI0X0]a,
HOCHUT IIpE/BAPUTENIbHBIN XapakTep W NOMJISKUT YTOUYHEHHIO B KOHIIE HAJIOIOBOrO Iepuoja B
3aBUCHUMOCTU OT MPOJIOJDKUTENBHOCTH IMpeObIBaHUS (PU3MUECKOTo JuLa Ha Tepputopuu Poccuiickoit
@enepalli B JaHHOM HaJOrOBOM IE€pUOJIE, YTO SIBJISETCSl OCHOBAHMEM JJIsl IepepacyeTra Hajora Ha
J0X0/1bl (PU3MYECKUX JIMI[, B3UMABLIETOCS MCXOJs W3 IpEABAPUTEIBHOIO HAJIOrOBOrO cTaTyca JIMLA,
KOTOPBIA OHO MMEJIO B HayaJle TEKYLIEro HAJIOTOBOTO MEPUO/IA.

JlaHHBIN BBIBOJ MMOATBEPKAACTCS COAEPKAHUEM HOPMBI, BBeIeHHOU ¢ | ssHBaps 2011 rona B crarero
231 Hanorosoro kozaekca Poccuiickoit ®enepanuu PeaepanbubiM 3akoHOM oT 27 utons 2010 roma N
229-®3 "O BHeceHMM W3MEHEHUH B 4acTh MEPBYIO U yacTh BTOpyro Hanorosoro xoxaekca Poccuiickoit
@enepany M HEKOTOpPBIE APYTHE 3aKOHOJATeNnbHblEe akThl Poccuiickonn ®Penepanuu, a Takke O



MPU3HAHUM YTPATUBIIMMHU CUJIY OTIEJIbHBIX 3aKOHOJATEIbHBIX aKTOB (TIOJIOXKEHUN 3aKOHOJATENbHBIX
akToB) Poccuiickoii ®enepanuu B CBSI3U C YpPEryJIHMpPOBAaHUEM 3aJI0JDKEHHOCTH IO YIUIATE€ HAJIOIOB,
coopoB, meHel W mTpadoB W HEKOTOPBIX HHBIX BOIPOCOB HAJIOTOBOr0O aaMuHuctpupoBanus'. Ero
YCTaHABIIMBAETCS OCOOBIN MOPSATOK BO3BpAaTa CyMMBbI Hajora Ha JOXOJbl (PM3MYECKUX JIHI[ IO HUTOTY
HAJIOrOBOI'0 MEPHOJIa, PACTIPOCTPAHSIONINICS Ha HAJIOTOIUIATEIBbIIUKOB B CBA3M C MPUOOPETEHHUEM MU
craTyca Hajloroporo pesuaeHra Poccuiickor @enepanuu: TakoW  BO3BpAaT  IPOU3BOAMTCS
COOTBETCTBYIOIIMM HAJIOTOBBIM OPraHOM IIPH I10/1a4€ HaJOrOIUIaTENIbIIMKOM HAJIOTOBOW AEKJIapaliu 1o
OKOHYAHUHU YKa3aHHOI'O HAJIOIOBOTO IEpuoja, a Takke JIOKYMEHTOB, MOJATBEPKIAOIINX CTaTycC
Hajorosoro pesujeHta Poccuiickoii @enepanuiv B 3TOM HaJIOTOBOM Iepuoje (myHKT 1.1).

Takum o6pa3om, Hanorossiii konexc Poccuiickoit ®denepauuu Ttenepp HpsIMO YKa3bIBaeT Ha
HEOOXOOUMOCTh JUIsl TIepepacuera Hajlora Ha J0XOAbl (PU3WYECKHX JIMIl C IeJbI0 BO3BpaTa
COOTBETCTBYIOIIMX CYMM IIOJATBEPKAATh CTaTyC HaJIOroBoro pesuaeHta Poccuiickoit ®denepanmnu
MIPUMEHUTEIIFHO K KOHKPETHOMY HAJIOTOBOMY MEPHOY, a COOJIOICHUE HAJIOTOTUIATEIBITUKOM YCIOBUS
npedsiBanus B Poccuiickoit denepanuu He Mmenee 183 kameHmapHBIX AHEH U3 12 MeCSIEB, CISAYIOMNUX
MOJIPSAJ, C YYETOM YCTAHOBJIEHHBIX MPABUJI MCUUCICHUS JAHHOTO CPOKA MO3BOJUT €My MOJYyYUTh MPaBO
Ha BO3BpAT HAJIOra, yINIAYEHHOTO PaHEEe MO MOBBIILIEHHOMN CTaBKeE.

Kpurepuii, ncronbp3yembiil 3aKOHOJATENIEM AJIs OINIPEACIICHUS CTaTyca HaJlOTOBOTO Pe3uACHTa (CPOK
npeObiBanus B Poccuiickoit denepanun), UMEIOMINI 00bEKTUBHYIO CBS3b C HAJOTOBBIM MEPUOJIOM Kak
00s3aTeNbHBIM 3JIEMEHTOM HaJIOTa U MPUMEHSIOIUNCS ¢ YI4ETOM 3TOr0 MepHuojia, No3BOJIIET 00eCcIeYynuTh
OIIPENIEIEHHOCTh B OTHOLIEHUSAX MEXAY HAIOTOIUIATEIbIIUKOM U TOCYIaPCTBOM.

Takum oOpa3om, JaHHOE MPABOBOE PETYIMPOBAHME CaMO IO cede He MOXKET pPacleHHBATbCs Kak
TUCKPUMHUHAIIMOHHOE B OTHOIICHHHM (PU3WYECKHX JIMI] B 3aBUCUMOCTH OT CpOKa HMX MpeObIBaHHS Ha
tepputopun Poccuiickoit denepanyn, a TakKe Kak BBIXOJAIIEE 3a JOMYCTUMbBIE MPEACNbl TUCKPELUU
(dhenepanbHOTO 3aKOHOJATEINS B 3TOH cdepe.

4. Heob6xoaumocTts uHTerpanuu Poccuiickoit denepauuu B MUPOBYIO 3KOHOMHUKY, CHOCOOBI U
mpenensl TakoW WHTErpaluy, €€ Y4JacTHs B MEXAYHApOJHOM OJKOHOMHYECKOM COTPYIHHYECTBE,
OCHOBAaHHOM Ha TPU3HAHUU W COOJIIONEHUH PaBHBIX M HEOTHEMJIEMBIX IMpPAB UEIOBEKA, WX 3alIUTE U
CO3/IaHUM YCJIOBHU JUTSl peajH3alid, ONPEACISIOTCS CYBEPEHHOU BOJIEH MHOTOHAIMOHAIBHOTO Hapoja
Poccun, crpemsierocs obGecnednTh €€ OJaromoiaydue W MPOIBETAHWE W CO3HAIONMIETO CeOsl YacThiO
MHUpOBOTO coobmiectBa (mpeamOyna Kouctutynum Poccuiickoit ®denepanmu), KOTOPYIO BBIPAKAIOT
OpraHbel TOCYJapCTBEHHOW BJIACTH COTJACHO CBOCH KOMITETCHIIWH, OMpPEICIICHHONH B COOTBETCTBHH C
Koncrurynueit Poccuiickoit ®enepauun (Ilocranosinenne Koncruryunonnoro Cyna Poccuiickoit
®enepaunu ot 9 urons 2012 roga N 17-11).

O)IHI/IM H3 CPEACTB MHUPHOI'O COTPYAHHNYCCTBA MCXKAY HAllUAMU, B TOM YUCIIC B C(l)epe 3KOHOMMUKHM,
CJIy’Kat MCKIYHAPOAHBIC JAO0TOBOPHI, KOTOPEBIC BBIIIOJIHAKOT TaKXE q)YHKIII/IIO NCTOYHUKOB
MEeXAYHapOIHOro IpaBa (rpeamOyna BeHCKOW KOHBEHLMHU O MpaBe MEXIYHAapOIHBIX JIOTOBOPOB) U Kak
TAKOBBIC 3aKpCIUIAIOT IIpaBa MU 00s13aHHOCTH TroCcyaapCTB-y4aCTHUKOB B KAa4YCCTBC Cy6T)€KTOB
MexayHapoaHoro obmenus (IloctanoBnenune Koncrurynmuonnoro Cyma Poccuiickont deneparuu ot 27
mapta 2012 rona N 8-IT).

4.1. BaxHbBIM HampaBJICHHEM SKOHOMHUYECKOTO COTPYAHHYECTBA TOCYJApCTB  SIBIISETCA
pasrpaHUYeHNEe MX HAJIOTOBBIX IOPUCAMKIIAN, a TAK)KE 3aKPEIUICHUE MPABWIJI HATOTOOOI0KEHUS TPaKIaH
U IOPUIUYECKUX JIUIl, KOTOPbIE MPOUCXOMAT W3 OJHOTO TOCYJapCTBa, a CBOM JOXOJbI IMOJY4arOT Ha
TEPPUTOPUU APYroro, ¢ TEM YTOOBI OBUIO OOECIEUECHO YIOBIECTBOPEHHE (UCKAIBHBIX HHTEPECOB
COTPYIHMYAIOIINX CTPAaH M CO3/JaHbl YCIOBHS JUIsi CBOOOJHOTO IBMIKEHHUS Tpyda M KamuTaza MExXITy
HUMU. B cBsi3u ¢ 3TUM oco0oe 3HaueHue NpuoOpeTaeT YCTpaHEHUE ABOWHOIO HAJIOro00JIO0KEHUs



J0XO0JI0B (DU3MYECKUX U IOPUAMYECKUX JIMI, a PaBHO IMPEIOCTABJICHHWE HALMOHAIBHOTO pPEXUMa
HAJIOroo0JI0KeHNs (PU3UYECKUM JIMLaM, TPUOBIBAIOIIMM M3 OJIHOTO TOCYJapCTBa JUIsl OCYILECTBICHUS
JUINTEJIBHON TPYAOBOM AESITEIBHOCTH B IPYIOM.

Cornamenust 06 u30eXaHUM JTBOMHOIO HAJIOTOOOJIOKEHHS MPU3BaHbl UCKIIOYUTH HW30BITOYHOCTD
HAJIOTOBOTO OpeMeHH il (U3NYECKUX JHI, chepa KU3HEHHBIX WHTEPECOB U ACATEIBHOCTH KOTOPBIX
CBSI3aHA C HECKOJIbKMMH TOCyJapCTBamMH. Takwe cOTJameHusl MO3BOJISIIOT Ha 3aKOHHOM OCHOBAHHU
CHIDKATh BO3JIaraéMoe Ha HUX B COOTBETCTBHUU C HAIIMOHAIBHBIMH TPAaBHIIAMH YpE3MEPHOE HAJIOTOBOE
Opemsi, He 3aTparuBas IPU TOM KPUTEPUHN HAJIIOTOBOTO PE3UICHTCTBA, YCTAHOBIICHHBIE HAIIMOHAILHBIMHU
MPaBOBBIMUA HOPMAaMHU.

Cornamenuem mexay [IpaButensctBom Poccuiickoit @enepanuu u [IpaButensctBom PecryOnuku
benapych 00 wu30ekaHuUM JIBOMHOIO HAJIOrOOOJIOKEHUS MU MPENOTBPALICHUH YKJIOHEHUS OT YIUIAThl
HaJIOrOB B OTHOLIEHUM HAJIOTOB Ha J0XOAbl U MMyIlecTBO OoT 21 ampens 1995 rona (patudunuposano
OenepanbHbiM 3ak0oHOM OT 10 sHBapst 1997 roma N 14-®d3) npeaycMOTpeHO, YTO NMpU COOIIOACHUU
ONpEJIENIEHHBIX YCIOBUN JOXOJbl OT pabOThl MO HaliMy, MOJy4aeMble JIULOM C HOCTOSHHBIM MECTOM
KUTEJIbCTBA B OJHOM JIOTOBapHBAIOIIEMCsSI TOCYAapCTBE B OTHOIIEHWU pabOThl IO HailMy, MOTryT
oOnaratbCs HajJIOroM B Jpyrom JoroBapuBarouiemcs rocygapctBe (cratbst 14). B coorBercTBUH C
[Iporokosnom ot 24 suBaps 2006 roga k 3tromy Cornamenuto (patuduuupoBad denepaabHbIM 3aKOHOM
or 17 mas 2007 roma N 81-®3) Bo3HarpaxkaeHue, Nojay4aeMoe (U3NYECKUM JUIOM C MOCTOSHHBIM
MECTOM >KUTEJILCTBA B OJJHOM JIOTOBapUBaoIIeMcsl rocyapcTse (rpaxaanuHom Poccuiickoit @enepanuu
win Pecnybnuku benapych) B oTHomeHMH paOOThl O HalMy, OCYHIECTBISIEMOW B Jpyrom
J0rOBAPHUBAOIEMCS FOCYJapCTBE B TEUEHHUE NIEPUO/1a HAXOKAECHUS B 3TOM IOCYIApPCTBE, COCTABIISAIOIIETO
He MeHee 183 nHell B KajlleHAApHOM IOy, JIMOO HENpephlBHO B TeueHHe 183 nHel, HauaBUIMXCS B
MPEIUIECTBYIOIEM KaJICHJApHOM TOJQy M HCTEKaloLUX B TEKYIIEM KaJleHJIapHOM TOJy, MOXKET
oOnaraTbcs HAJOIOM B 3TOM JPYroM JOTOBapUBAIOIIEMCS IOCYJapCTBE B IOPSAKE M IO CTaBKaM,
MIPEyCMOTPEHHBIM B OTHOIIEHHUH JIUI] C MOCTOSHHBIM MECTOM >KMTEIbCTBA B ATOM JOrOBAPUBAIOLIEMCS
rocynapctse (myHKT 1 cratbu 1).

JlaHHOe  perynupoBaHHE, TakuM 00pa3oM, yCTaHaBIMBaeT IpaBUja  HAJIOT0OOI0XKEHUS
BO3HArpaKJeHusl 3a pabOTy Ha TEPPUTOPUH HMCTOYHHKA T0XOJa B TIOPSAIKE W IO CTaBKaM, KOTOPHIE
npeaAyCMOTPCHbI B OTHOWICHHWMU JIMI[ C IOCTOAHHBIM MCECTOM JKHUTCJILBCTBA Ha STOH TCPpUTOPUH, IIPU
COOJIOIGHUN ONPENIETICHHOTO YCJIOBUS, @ UMEHHO IMpPH OCYLIECTBICHUM padOThl 10 HAliMy B TeueHHUE
MEepUOJIa HAXOXKJICHHUS B TOCYJIapCTBE MCTOYHMKA JI0XOJa, COCTaBJISIONIEr0 He MeHee 183 aHel B rony,
00 MPHU OCYIIECTBICHUH PA0OTHI TI0 HAtMy HETIPEPHIBHO B TEUCHHUE TOTO K€ MEPHUOa, HAYaBIIErOCs B
OJIHOM KaJIEHJapHOM TOJy, a MCTEKaloIero - B apyroM. llpegycmMoTrpeHHas JaHHBIM MEXIyHapOIHBIM
COTJIAIICHUEM BO3MOXHOCTH NMPUMCHATHL HAJIOIOBBLIC CTABKH, YCTAHOBJICHHBIC B OTHOIICHHH JOXOJI0B
PE3UJEHTOB, CO3/1aeT OJIaronpusATHbIE HAJOTOBbIE YCIOBUS IS (PU3MUECKUX JIHI, KOTOpble (popMalibHO K
HAJIOTOBBIM PE3UACHTAM HE OTHOCATCA, UCXOOA 0o u3 IIOTCHIINAJIBHO BO3MOKHOH JJIINTEIIBHOCTHU HX
HaXO0XJCHUS Ha TEPPUTOPHUH COOTBETCTBYIOLIEH CTpaHbl, MO0 U3 JJIUTEIBHOCTH HEMPEPHIBHO
OCYILIECTBIISIEMOI UMH pabOThI IO HANMY.

B nocnegnem ciydyae nmpuHHUMaeTcsi BO BHUMaHUE padoTa MO HaiiMy, OCyLIECTBIIsIEeMasi B APYyrom
roCyJlapCcTBE HEMPEPHIBHO B TeueHHe 183 AHEH, na)ke eciu Hadajlo TeYEHUs 3TOr0 CpoKa MPUXOAUTCS Ha
MpeIECTBYIOIUN HAJOTOBBIM nepuoi; B cuiay myHkTa 2 cratbu 1 Ilporokona x Cornamenuto ot 21
anpens 1995 rona cnenuanbHbIN HAIOTOBBIN PEXUM MPUMEHSETCS B 3TOM ClIydae ¢ JIaThl Hayaia paboThbl
10 HaliMy B JIpyrOM JOTOBAPUBAKOLIEMCS FOCYAApCTBE, U INIABHOE YCIOBHUE JUIsl IPUMEHEHHS HAJIOTOBOTO
peXuMa, MOoJ KOTOPBIM MOANAaAal0T PE3UAEHTHI, - 3TO JJIUTEIBHOCTh PabOThl O TPYAOBOMY JOTOBOPY,
cocTaBigronias He menee 183 mHem.

4.2. Kak HeomHokpatHo ykasbiBal Koucturynumonusii Cyn  Poccuiickoit  ®enepanumn



(nocranosnenus ot 23 nexadbps 1997 roga N 21-I1, ot 23 despans 1999 rona N 4-I1, ot 22 anpens 2013
roga N 8-I1 u ap.), B MpaBONPUMEHUTEIHHONW MPAKTUKE JOKHO 00ECIICUMBATHCS KOHCTHUTYIIMOHHOE
MCTOJIKOBAHUE MOJIKAINUX TPUMEHEHNIO HOPMATUBHBIX MOJIOKEHUI; XOTSI MEXaHU3M JIeHCTBHS 3aKOHA
JOJIKEH OBITh MOHATEH CYOBEKTaM COOTBETCTBYIOLIUX ITPABOOTHOILIEHUHN MPEXIE BCETO U3 COJACpPKaHUS
KOHKPETHOTO HOPMAaTHBHOI'O IOJIOKEHHSI WJIM CHUCTEMbl HAXOJSIIMXCS BO B3aMMOCBSI3U HOPMAaTHUBHBIX
MOJIOKEHUM, HE MCKIIIOYAIOTCS Cciydau, KOIJla HeoOXoJIuMasi CTElEHb ONpPENECIIEHHOCTH IPaBOBOTO
PErylIupoBaHUsl MOXKET ObITh JOCTUTHYTA IyTE€M BBISIBICHUS 00Jiee CIIOKHBIX B3aMMOCBSI3€H MPAaBOBBIX
MpEIUCAaHUN.

Marepuainsl, usydennoie KoncrutynunonnsiM Cynom Poccuiickoit denepaiuu, CBUIETENLCTBYIOT O
TOM, 4yTO peanuzanus nosnoxeHnuit Cornamenus mexnay llpaBurensctBom Poccuiickoit @enepauuu u
[IpaBurensctBom  Pecniybnmukm  bemapych 00  u30€kaHMM — TBOMHOTO  HAJIOTOOONOXKEHUS |
MIPEAOTBPALLECHNUH YKIOHEHUS OT yILIaThl HAJOTOB B OTHOIIIEHUH HAJIOIOB Ha JOXOJbI U HMYILECTBO OT 21
arpenst 1995 roma, mnpeaycMaTpUBAlOLIETO OTIWYHBIE OT YCTAHOBJIEHHBIX HalloroBeIM KOJIEKCOM
Poccuiickoii ~ @enepanuu  npaBwiia  HAJIOTOOOJOXKEHUS,  OKa3blBae€TCs  3aTPyAHUTENbHOH: B
[IPaBONPUMEHUTENILHON MpakTUKe ycTaHoBleHHble [Iporokosiom k ganHoMy CorjiameHUI0 KpUTepuu
ITOHUMAIOTCS KaK IMOJUIeKale IPUMEHEHUIO BO B3aUMOCBS3H C MPAaBUJIAMU O HAJOTOBOM IEPHUOJE - IO
aHAJIOTUM C Kpurtepusmu, conepxkammmucs B HanoroBom koaekce Poccuiickoit ®Penepauuu, 4TO
MIPUBOJUT K UX IIPUMEHEHUIO BOIIPEKH UX JICUCTBUTEIIBHOMY CMBICITY.

Mexny TeM MEXAYHApOJIHBIM COIJIAIIEHUEM, 3aKJIIOYeHHbIM Mexay Poccuiickoit denepanuein u
PecniyOnukoit benapych, ycTaHOBIEHO 0co00€ HAlIOroBO€ PErylMpoBaHUE, HE MpenycMaTpUBaroliee
YCIIOBUS YTOYHEHHUS HAaJOroBOro cTaryca (PM3MYECKOro JIMIa IO HTOraM HaJoroBOro IMepuoja u
OTVIMYAIOIIEECS] TEM CaMbIM OT HAIlMOHAJIBHBIX IIPABWJ, KAaCAIOIIMUXCSA OIPEICICHUSI KpUTEPUEB
pesuneHTcTBa  ¢usnyeckux Jul. COOTBETCTBEHHO, M ONpPENCJIEHHWE JIUL, MMEIOIIUX IIPaBo
BOCIIOJIB30BATBCSI TAaKUM HAJIOIOBBIM PETyJIMPOBAHMEM, JOJDKHO OCYHIECTBIATECS HAa OCHOBaHUU
KpUTEpUEB, 3aKperyieHHbIX B [IpoTokose, - BHE CBSI3M C KPUTEPHUSIMH, 3aKperuleHHbIMU B Hanorosom
konekce Poccuiickoii ®enepaunn. MHoM moaxon mpoTUBopedms Obl 1eiasiM U cMbiciny CorjamieHus u
[IpoTokoia Kak ero HeOTHEMJIEMOH YacTU M (paKTUUECKH MPUBOAMI ObI K ITPOU3BOJIbHOMY 0TKa3y Poccun
OT B3ATBIX Ha c€0s1 MEXIyHapOIHBIX 0053aTEIbCTB.

4.3. Takum o6Opazom, myHKT 2 ctarbu 207 u crtatesa 216 HanoroBoro koaekca Poccuiickoit
@denepanuy HE MOTYT paccMaTpuBaThCs Kak nporuBopedamre Koncrutynuu Poccuniickoit @enepannu,
IIOCKOJIBKY COJEpalluecss B HUX IOJIOKEHHS MO CBOEMY KOHCTHUTYLHMOHHO-IIPABOBOMY CMBICIY B
CUCTEME JIEHCTBYIOLIEr0 MPAaBOBOIO PETYIMPOBAHUS HE MPEANOoJaraloT 0TKa3 rpaxjaaHam PecnyOnuku
benmapych nmpu 00710K€HHM HAJIOTOM Ha JOXOAbl (PU3WYECKUX JHUI] UX BO3ZHATPAXKIACHHS 3a paboTy IO
HaliMy, IOJYy4YE€HHOI'O B MEPHOJ HAXO0XKAECHMS Ha Tepputopun Poccuiickoit Penepannu, B TPUMEHEHUU
[IpaBMJI HAJIOTOOOJIOKEHUS, YCTAaHOBJIEHHBIX JUIsl HAJOroBBIX pe3uaeHTOB Poccuiickoit denepauuu, B
COOTBETCTBUU C YCIOBHUSAMH, IPEAYCMOTPEHHBIMM MEXIYHAPOAHBIM JOTOBOPOM, HECMOTpS Ha
OTCYTCTBHE€ y HHUX II0 WTOTaM HAJIOrOBOIO IIEPHOJA CTaTyca HAJIOroBOro pe3ujeHTa Poccuiickoit
denepanuu.

Kpome toro, npu BbIOOpE HOPMBI MEKIYHAPOIHOIO JIOTOBOpPA HEOOXOAMMO YUUTHIBATH HE TOJIBKO
nosnoxkenust [Iporokona ot 24 suBaps 2006 roga xk Cornamenuto mexay [IpasutensctBom Poccuiickoit
Oenepannn u [IpaBurensctBoM Pecriybnuku benapycs 00 m3bekaHun JBOWHOTO HAJIOTOOOJIONKEHUS U
MPEeIOTBPAILEHUH YKIIOHEHHS OT YIJIaThl HAJIOTOB B OTHOIIEHUH HAJOIOB HA JI0XOJbI U UMYIIECTBO OT 21
anpens 1995 rona, Ho u monoxxkenusi JloroBopa o EBpasuiickoM SKOHOMHUYECKOM COr03€ (TIOJIMHCaH B
Actane 29 masa 2014 ronma), B pamkax KOTOpPOro Oblia JOCTHUTHYTa JIOTOBOPEHHOCTb O O€3yCIOBHOM
pacnpoCcTpaHEeHUU Ha (U3NYECKUX JIUL, ABJISIOLUIMXCS HAJOTOBBIMHM PE3HUJIEHTAMHU IOCYIAapCTB - YIEHOB
EBpa3uiickoro 3KOHOMHYECKOIO COI03a, HAIlMOHAJIbHBIX HAJIOTOBBIX PEXUMOB B YacTH IPUMEHEHUs
CTaBKU HAJIOTOO0JIOKEHUS J10XO0/10B, MOJyYEHHBIX B CBSI3U € pabOTOM 0 HAaliMy B JPYTUX rocyaapcTBax -



yirenax pagHoro Corosa.

Hcxons n3 U310KEHHOTO M PYKOBOJCTBYSICh cTtaTthamu 71, 74, 75, 78, 79, 87 u 100 denepanbHOTO
koHcTuTymoHHoro 3akoHa "O Koncruryunonnom Cyne Poccuiickoit @enepanuun, KoHCTUTYIMOHHBIN
Cyn Poccuiickoit denepanun

IIOCTaHOBHUII:

1. [Ipuznate nyskt 2 cratbu 207 u crateio 216 Hanorosoro konekca Poccuiickoit denepaunu He
npotuBopevanumu  Konctutynnu Poccuniickoin ®enepanny, NOCKOJBKY COJAEpXKaIMecs B HHX
IIOJIOKEHHUSI TI0 CBOEMY KOHCTUTYLHMOHHO-IIPABOBOMY CMBICIY B CHCTEME JEHCTBYIOLIErO IPABOBOIO
pEerylIupoBaHus He MPENoaraioT oTkas rpaxaanaM PecryOnuku benapychs npu 06s10k€HUH HAJIOIOM Ha
N0X0/bl (PU3MYECKUX JIML BO3HAarpaxaeHus 3a padoTy MO HaiiMy, MOJYYEeHHOIO UMHU B IEpPHOJ
HaxoXJAeHus Ha Tepputopun Poccuiickoin ®exepanuu, B INPUMEHEHUU MpPaBUJ HAJIOro00JI0KEHUS,
YCTaHOBJIEHHBIX JUIsl HAJIOTOBBIX pe3naeHTOB Poccuiickoit @enepannu, B COOTBETCTBUM C YCIOBHIMHU,
MIPEAYCMOTPEHHBIMU MEKIyHApOJAHBIM JOTOBOPOM, HECMOTpPS Ha OTCYICTBHE y HHUX IO HTOram
HAJIOTOBOTO MEPHO/JIa CTaTyca HAJIOroBoro pesuaeHTa Poccuiickoit depeparum.

KoHCTUTYIIMOHHO-TIPaBOBOM CMBICI MOJOKEeHUM TyHKTa 2 ctathu 207 u ctathu 216 Hamorosoro
koaekca Poccuiickoit  ®enepauuu, BBIABICHHBIM B HactosiieM [locraHoBieHWH,  SBISIETCS
o0u1eo0s3aTeabHbIM U UCKIIIOYAET JIF000€ UHOE UX UCTOJIKOBAHUE B IIPABONPUMEHHUTEILHON MTPAKTUKE.

2. IlpaBonmpuMeHUTENbHBIE pEIIEHUs Mo JAeny rpaxkiaaHuHa Pecmybmuku benapyces Jlspckoro
Ceprest IleTpoBuva, OCHOBaHHBIE Ha MOJOXKEHUsAX TyHKTa 2 cratbu 207 u crtateu 216 Hamorosoro
konekca Poccuiickoit denepanuy B HCTOJKOBAHUHU, PACXOAIIEMCS C UX KOHCTUTYLIMOHHO-IIPAaBOBBIM
CMBICJIOM, BBISIBJICHHBIM B HactosAumeM [locraHoBieHuH, MOJIEkKAT IMEPECMOTPY B YCTAaHOBIEHHOM
MOPSAKE, ECIM JUIS ATOTO HET UHBIX NPEISTCTBUM.

3. Hacrosimee [loctaHoBieHHe OKOHYATENbHO, HE MOJUIEKUT 00KaJOBAHUIO, BCTYHNAET B CHILY CO
JHS €ro NpPOBO3IJIAIICHMS], JEHCTBYET HEMOCPEICTBEHHO W HE TpedyeT MOATBEPXKACHUS APYyrUuMU
OpraHaMH U JOJHDKHOCTHBIMU JIMIIAMHU.

4. Hacrosiee IlocTaHoBieHHe MOUIEKUT HE3aMeAIUTENIbHOMY onyOnukoBaHuio B "Poccuiickoit
razere", "CoOpanuum 3akoHojarenbcTBa Poccuiickoit  @epepauuun" u Ha "OduuuaibHOM
WHTEpHET-TIopTaje MpaBoBoM wuHpopMamuu" (Www.pravo.gov.ru). I[locraHoBieHHE ODKHO OBITH
omybnukoBaHo Takke B "BectHuke Koncturynuonnoro Cyna Poccuiickoit ®denepanun'.

Kouncrutynmonnsiit Cyn
Poccniickoit ®enepanun



